§ 57. Torts as basis for personal jurisdiction—Tortious acts..., 21 C.J.S. Courts § 57 


21 C.J.S. Courts § 57 
Corpus Juris Secundum May 2023 Update 
Courts 
M. Elaine Buccieri, J.D.; James Buchwalter, J.D.; Amy G. Gore, J.D., of the staff of the National Legal 
Research Group, Inc; and Lonnie E. Griffith, Jr., J.D. 
II. Jurisdiction of Courts 


D. Jurisdiction of Person 


4. Particular Circumstances or Actions Affecting Exercise of Personal Jurisdiction 


§ 57. Torts as basis for personal jurisdiction—Tortious acts outside forum state 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Courts@==13.5(4) to 13.5(11) 


Under various statutes, a person committing a tortious act outside the state resulting in injury 
in the state is subject to personal jurisdiction by the state's courts with respect to a cause of 
action arising from the injury provided the person has certain other contacts with the state. 


Under various statutes, a person committing a tortious act outside the state resulting in injury in 
the state is subject to personal jurisdiction by the state's courts with respect to a cause of action 


arising from the injury.' For jurisdictional purposes, a party commits a tortious action "within the 
state" when the resulting injury occurs within the state even if the injury is the result of acts outside 


the state.” 


Jurisdiction is not proper merely because the victim of a tort is a resident of the state,’ or because 


an economic or other nonphysical loss occurs in the state,“ but requires that the defendant's act 
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cause injury to a person or property within the forum state.” The situs of commercial injury is 
where the original critical events associated with the action or dispute took place not where any 


financial loss or damages occurred.° 


The exercise of personal jurisdiction over a person committing a tortious act outside the state 
resulting in injury in the state generally requires that the person have certain contacts with the 


state,’ consistent with Federal Due Process Clause minimum contacts and fundamental fairness 
standards for the imposition of personal jurisdiction,’ including that the person derived substantial 
revenue from the activities, goods, or services;’ that the person regularly did or solicited business 
or engaged in any other persistent course of conduct in the state; '° or that the person expected, or 


reasonably should have expected, the act to have consequences in the state.!! 


The defendant need not be physically present in the forum state to cause injury in the forum state 
and thus engage in activity in the forum for purposes of contacts with the forum.” Telephonic, 
electronic, or written communications into the state may form the basis for personal jurisdiction 
if the alleged cause of action arises from the communications!’ although some courts have found 


the forum contacts insufficient under a transacting business statute for purposes of a tort action 


predicated solely on communications from outside the forum by e-mail, Internet websites, and 


telephone. ie 


Tortious acts by an out-of-state defendant resulting in injury or damage to a person or property in 
the forum state may be sufficient for the forum's exercise of specific personal jurisdiction over the 


defendant under the "stream of commerce" test. 1” For example, under the stream of commerce test, 
a foreign tire manufacturer had sufficient minimum contacts with the forum state for its exercise of 
specific personal jurisdiction in a products liability action when the manufacturer sold and shipped 
thousands of tires directly to its distributor, and the distributor shipped thousands of those tires for 


sale in the state even though the manufacturer did not directly sell or market the tires in the state. s 


Intentional torts. 


As to intentional torts committed by one outside the forum state, a defendant's tortious acts can 
serve as a source of personal jurisdiction only when the intentional conduct by the defendant 


creates the necessary contacts with the forum.!” The plaintiff must make a prima facie showing 
that the defendant's acts: (1) were intentional; (2) were uniquely or expressly aimed at the forum 
state; and (3) caused harm, the brunt of which was suffered, and which the defendant knew was 


likely to be suffered, in the forum state.!° In an intentional tort case, injury to a forum resident is 
y jury 


not alone a sufficient connection for personal jurisdiction over a nonresident defendant. 1? When 
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defamatory statements regarding a forum state plaintiff are made outside the state yet with the 
purpose of causing injury to the forum state resident, and there is a reasonable expectation that the 
purposefully inflicted injury will occur in the forum state, the requirements of jurisdiction under 


the long-arm statute are satisfied.”” 


CUMULATIVE SUPPLEMENT 
Cases: 


The Local Injury; Foreign Act subsection of North Carolina's long-arm statute did not apply to 
North Carolina state court action arising from bus accident in France allegedly caused by tire that 
was manufactured and sold abroad, since both the act alleged to have caused injury, the fabrication 
of the allegedly defective tire, and its impact, the accident, occurred outside the forum. West's 
N.C.G.S.A. § 1-75.4(4)(b). Goodyear Dunlop Tires Operations, S.A. v. Brown, 564 U.S. 915, 131 
S. Ct. 2846, 180 L. Ed. 2d 796 (2011). 


Courts construe tortious act provision of Florida long-arm statute broadly and apply it to defendants 
committing tortious acts outside the state that cause injury in Florida. Fla. Stat. Ann. § 48.193(1) 
(a)(2). Anderson v. Talentsy, Inc., 599 F. Supp. 3d 1207 (M.D. Fla. 2022). 


Out-of-state defendant who sent allegedly defamatory emails about physician was subject to 
Illinois's jurisdiction under long-arm statute provision covering commission of tortious acts within 
the state, where publication of defamatory statements occurred in Illinois, since email recipient 
received and read the emails in Illinois. U.S. Const. Amend. 14; Ill. Const. art. 1, § 2; 735 II. 
Comp. Stat. Ann. 5/2-209(a)(2). Wesly v. National Hemophilia Foundation, 2020 IL App (3d) 
170569, 439 Ill. Dec. 481, 148 N.E.3d 221 (App. Ct. 3d Dist. 2020). 


Trial court lacked personal jurisdiction over German vehicle manufacturer under New York's 
long-arm statute, in wrongful death action brought by executor of estate of driver of vehicle 
involved in fatal accident, alleging that driver lost control of vehicle due to allegedly defective 
ball joints and front lower control arms, since manufacturer did not manufacture subject vehicle 
or allegedly defective parts of subject vehicle, or sell subject vehicle to driver, and executor failed 
to establish that any activities conducted by manufacturer in New York had articulable nexus 
or substantial relationship to any recalls that were issued on allegedly defective parts of subject 
vehicle. McKinney's CPLR 302(a)(1). Fernandez v. DaimlerChrysler, A.G., 143 A.D.3d 765, 40 
N.Y.S.3d 128 (2d Dep't 2016). 


No substantial connection existed between non-resident corporation's purposeful contact with 
Texas, in ordering farm equipment from a resident manufacturer for its farm supply retail stores, 
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and operative facts of negligence claim brought by widow and children of deceased truck driver 
stemming from driver's injuries and death while unloading truck of manufacturer's products at 
non resident corporation's facility, and therefore trial court lacked specific jurisdiction over non- 
resident corporation; widow's allegations of unsafe loading and inadequate safety training were not 
relevant considerations to non-resident corporation's contacts with the forum, manner and means of 
delivering goods was solely in control of resident logistics company, and non-resident corporation 
was third-party to the contract driver was performing at time of incident. Wilco Farmers v. Carter, 
558 S.W.3d 197 (Tex. App. Texarkana 2018). 


While it was true that the parties would not have to litigate in a distant state if Washington courts 
asserted personal jurisdiction under long-arm statute over Idaho state trooper, who had followed 
driver from Idaho border into Washington, stopped the car, allegedly broke the driver's window, 
and dragged the driver from the car, the parties and the witnesses, all Idaho residents, would still 
have to litigate in a different state, and thus, relative convenience of the parties would be to try 
the case in Idaho. West's RCWA 4.28.185. Pruczinski v. Ashby, 185 Wash. 2d 492, 374 P.3d 102 
(2016). 


[END OF SUPPLEMENT] 
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